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Date Filed

Docket Text

03/20/2001

Motion by Fred W. Mauney Jr to proceed in forma pauperis (jmr) (Entered:
(3/20/2001)

03/20/2001

[o%

Order to proceed in forma pauperis. Signed by Judge Boyce, 3/19/01 cc: pla
(jmr) (Entered: 03/20/2001)

03/20/2001

{2

Complaint filed, assigned to Judge Dale A. Kimball Lodged/Filed on: 3/16/01
(jmr) (Entered: 03/20/2001)

03/28/2001

I

Order of Reference as authorized by 28 636(b)(1)(B). Case to be handled by
magistrate judge upto and including the R&R on any dispositive motions.
Signed by Dale A. Kimball on 3/28/01 (jmr) (Entered: 03/29/2001)

03/28/2001

Motion by Fred W. Mauney Jr for official service of process (jmr) (Entered:
03/29/2001)

04/09/2001

Case referred to Judge Samuel Alba cc: atty (jmr) (Entered: 04/09/2001)

05/17/2001

~J

Motion by USPS, US Postmaster Gen, Postal Inspector, Local Br Main Off to
quash the pla's attempt to affect service (jmr) (Entered: 05/17/2001)

05/17/2001

[=]

Memorandum by USPS, US Postmaster Gen, Postal Inspector, Local Br Main
Off in support of [7-1] motion to quash the pla's attempt to affect service (jmr)

(Entered: 05/17/2001)

05/17/2001

Declaration of Kirk C. Lusty Re: [7-1] motion to quash the pla s attempt to
affect service (jmr) (Entered: 05/17/2001)

06/05/2001

~ JonBill Susha, US Postal Service, F.J. Marion, William Henderson and Kenneth

Order granting [5-1] motion for official service of process by the US Marshall

Weaver. It is further ordered that pla shall serve upon dfts, a copy of every
pleading or documents submitted to the court. He shall include a certificate of

service with every document submitted to the court. Any paper without a
certificate of service will be disregarded by the court. Signed by Judge Samuel
Alba, 6/1/01 cc:aity (jmr) (Entered: 06/07/2001)

06/05/2001

11

Judge Samuel Alba, 6/1/01 cc:atty (jmr) (Entered: 06/07/2001)

Order, for service re: directing parties as to service of pleadings signed by

07/09/2001

12

Return of service executed re; Summons & Complaint served on Bill Susha c/o
Sheila Young on 7/2/01. (jmr) (Entered: 07/10/2001)

07/09/2001

13

Return of service executed re: Summons & Complaint served on US Postal
Service, Kenneth C. Weaver, Postal Inspector, F.J. Marion, William J.
Henderson on 6/22/01 by Faye R. Hassan, Legal Clerk. (jmr} (Entered:

07/10/2001)

08/30/2001

hitps://ect.utd.uscourts.gov/cgi-bin/DktRpt.pl 7897163883305116-L_961_0-1

Motion by USPS, US Postmaster Gen, Postal Inspector, Local Br Main Off to

2/10/2010
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dismiss for lack of personal jurisdiction {ce) (Entered: 08/30/2001)

08/30/2001

Memorandum by USPS, US Postmaster Gen, Postal Inspector, Local Br Main
Off in support of [14-1] motion to dismiss for lack of personal jurisdiction (ce)

(Entered: 08/30/2001)

08/30/2001

Second Declaration of Kirk C. Lusty Re: [14-1] motion to dismiss for lack of
personal jurisdiction (ce) (Entered: 08/30/2001)

10/29/2001

Ex parte motion by Fred W. Mauney JIr to extend time to answer or otherwise
plead to defendants' motion to quash from 09/30/01 to 11/30/01 (asp) (Entered:

10/30/2001)

10/31/2001

Order granting [17-1] ex parte motion to extend time for pla to answer or
otherwise plead to defendants' motion to quash from 09/30/01 to 11/30/01
signed by Judge Samuel Alba, 10/31/01 cc:atty (alt) (Entered: 11/01/2001)

11/01/2001

Memorandum by USPS, US Postmaster Gen, Postal Inspector, Local Br Main
Off in opposition to [17-1] ex parte motion to extend time to answer or
otherwise plead to defendants' motion to quash from 09/30/01 to 11/30/01 (ce)

(Entered: 11/02/2001)

12/06/2001

Request for Ruling by defendant USPS, defendant ﬁS Postmaster Gen,
defendant Postal Inspector, defendant Local Br Main Off RE: [14-1] motion to
dismiss for lack of personal jurisdiction (blk) (Entered: 12/06/2001)

01/11/2002

Order granting [14-1] motion to dismiss for lack of persenal jurisdiction; case is
dismissed w/prej, each pty to bear own costs. Signed by Judge Dale A.
Kimball, 1/10/02 cc:atty (alt) (Entered: 01/11/2002)

01/11/2002

CASE NO LONGER REFERRED TO Judge Samuel Alba (alt) (Entered:
01/11/2002)

01/11/2002

Case closed per order no. 21 (alt) (Entered: 01/11/2002)

https://ecf.utd.uscourts.gov/cgi-bin/DkiRpt.pl?897163883305116-L._961_0-1
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"FILED
TCLERK, US.OISTRICT COURT

MAROIPH 1233

United States District ¢Ourt’ .

Central Division for the District of Utah BYB'E PUEY-CLERK

ORDER ON APPLICATION
Fred W. Mauney TO PROCEED WITHOUT
\£ PREPAYMENT OF FEES

US Postal Service et. Al.
Case Number: 2:01cv179f—

Having considered the application to proceed without prepayment of fees under 28 U.S.C. 1915;

IT IS ORDERED that the application is:

g’ GRANTED.

' The clerk is directed to file the complaint.

[] DENIED, for the following reasons:

ENTER this / %lré:f— day of %ﬁ% ,20 v

Name and Title of Judicial Officer
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jmo
United States District Court
for the
Diastrict of Utah
March 20, 2001

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:0l-cv-00179

True and correct coﬁies of the attached were either mailed or faxed by the
clerk to the following: B

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006
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FILED
Fre_,d W. Mauney -, CLERK. U 5.DISTRICT CGURT
50 Wos 20 MAROI PH 2: 0

50 West Broadway

POSTAL SERVICE, POST MASTER
GENERAL, POSTAL INSPECTOR,
LOCAL BRANCH MAIN OFFICE -
INSPECTOR et al.

2:01CcV00179K

801-963-8731
— BY: £
DEPUTY CLERK %,
N
IN THE UNITED STATES DISTRICT COURT o s Q
DISTRICT OF UTAH-CENTRAL DIVISION %, Yo %
“© Y T
FRED W. MAUNEY JR. ) %)
IN PROPRIA PERSONAM )
)
Plaintift, )
)  COMPLAINT
vs )
)
THE UNITED STATES ) CIVIL ACTION NO
\ .
)
)
)

Defendants.

{. JUSRISDICTION

1./ Thisis a civil actionrfiled pursuant to and in accordance with the jurisdiction
invoked therein 28 USC § 1331, 1339, 1346-1442 and 2671, plaintiff also requests
declaratory relief under 28 USC § 2201 and 2202. This court is herein authorized to
invoke any other jurisdiction necessary to this cause of action. Plaintiff further requests

that this complaint be read with the liberality to be accorded pleadings of litigants not

représented by counsel.

. VENUE

2./ Plaintiff Fred W. Mauney resides in Salt Lake City, Utah.
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3./ Defendant, The United States Postal Service, either live, work or are doing business

in Salt Lake County, state of Utah.

IIl. PLAINTIEF

4./ Plaintiff Fred W. Mauney, herein after referred to as plaintiff, or by surname, to
move this honorable court for relief. Plaintiff was at all times herein affected by the
actions of the defendant. Their actions are still affecting the plaintiff adversely to this
date. Plaintiff also resides on the streets of Salt Lake Cify, Utah. Mailing address 50 W
Broadway, Suite 100, Salt Lake City, Utah 84101-2006.

IV. DEFENDANTS
5./ United States Postal Service, 475 L’Enfant Plaza SW, Washington, DC 2060-0010.
(Post Master General, Postal Inspector, Local Branch Main Office Inspector)

FACTS

6./ On May 21, 1997, in the early moming plaintiff accompanied Cory Karpakis to his
storage house to work, after completing several hours of work, at approximately 4:00
a.m. plaintiff decided it was time to leave. “ We left the storage shed and headed to the
northbound on-ramp of I-15. |
At this point we noticed two cars were stbpped approximately 200 yards down the road.
The freeway was dark and desolate with no other traffic to be seen. Cory asked me,
“what do you think Freddy, should we stop”. Plaintiff replied “sure, iet’s stop,
somebody could need help, especially this time of the morning”™.
As we approached the two stopped cars I saw a man standing at the ba;ck of one of the

cars and [ noticed hé had a gun in his hand. This man I later learned was Jose Garcia-
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Miramontes. 1 wondered what we had gotten ourselves into and I looked around for
other people. Cory pulled up along side of the stopped car, apparently not seeing the
man with the gun at the back of the car. I'heard somebody ask Cory “what do you
want”. Cory replied, “does anyone need some help™. The voice replied “no”. Cory
happened to look back at the stopped car and turned to me and said “Fred, I think
someone is dead in that car! I see the blood”. I whispered, “Cory drive the truck™. The
next thing we heard was a gunshot, Cory took off, and we heard mote gunshots. As we
were trying to get away a car came up beside us and all of a sudden started ramming us
from the drivers side. Damn! It’s the killer(s) with guns, I shouted. The car bounces off
the truck and comes back, hitting us again, this time spinning out in the medium and
halting in a cloud of dust. Cory and I head off the freeway and find ra phone. Cory
called 911 and we wait for the police. A Utah Highway Patrol officer arrived and we
explained what we had been through and gave the ofﬁcér a description of the cars
involved. The officer asked Cory to deécribc what he saw, so I walked back to the truck
and sat down to wait. The officer handcuffed Cory and he came over to the trick and
he handcuffs me. We were then tran_sported in handcuffs, not to the crime scene or the
police station, but to an apartment complex where there was an abandoned car fitting
our description, we were lefi standing in handcuffs for all passers-by to see on the side
of the road.

A few hours Iatgr' the authorities captured Miramontes as he was trying to make good
his escape. The éapture of Miramontes was a direct result of our eyewitness testimony.

Our eyewitness testimony not only aided the State in Miramontes arrest, it ultimately
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played a key role in his conviction of murder of a US Postal worker, conviction of
attempted murder of myself and Cory Karpakis and car theft.

Further, I believe the facts will show the reason we have been denied a reward for our

actions are unwarranted and suspicious.

V. LEGAL CLAIMS

6./ The facts related above disclose a concerted and systematic effort by the defendant
and its agents to deprive plaintiff of his constitutionally secured rights including but not
limited to, those enumerafed in the succeeding paragraphs.

7./ That plaintiff was informed of said reward and that he ciualiﬁed for it.

8./ That plaintiff inquired of said reward and was informed that no reward would be

forthcoming until after said conviciion,

9./ That after said conviction, June 8, 199-8, plaintiff was now informed he was
ineligible for said reward.

10./ That plaintiff followed tort procedures and wrote a letter to the US Postal Service
Sebtember 20, 1999 and received a reply letter dated October 3, 1999.

11./ That fraud _is being perpetrated upon plaintiff by the US Postal Service to secure a
conviction while denying said reward due to events surrounding the identification and

arrest of said murderer.

V1. CAUSES OF ACTION

12./ That the US Postal Service does in fact post on the walls or bulletin boards of its

offices a $100,000 doliar reward for the help in the arrest and conviction for the

manslaughter or murder of a postal worker.
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13./ That said reward is a type of contract with the public for whomsoever may fill or

meet its requirements.

14./ That plaintiff, Fred W. Mauney did fulfiil said requirements and therefore is

entitled to said reward and seeks relief from the court.

VII. CLAIM FOR DAMAGES

15./ Plaintff claims for:

1. Actual One Hundred Thousand dollars ($100,000) in general damages.
2. Five Million dollars ($5,000,000) in compensatory damages.

VIII. CLAIM FOR RELIEF

16./ That this Court hold a hearing to show cause or to order the US Postal Services to
pay said reward or set a irial date fo let a jury decide.

17./ That this Court set a trial date so a jury can hear the evidence and make a
determination as to compensatory damages award for failing to pay said reward.

18./ Plaintiff respectively requests sucﬁ other and further relief that thc Court deems to

be appropriate and just.

VERIFICATION

~ Fred W. Mauney, being first duly sworn according to law, deposes and says that his

mailing address is 50 West Broadway, #100, Salt Lake City, Utah 84101-2006; and that
he is the plaintiff in the foregoing complaint; and that he has read the forégoing
complaint and knov?s the contents thereof and that the same are true and éorrect of his
own belief except as to the matters therein stated to bé alleged on information and
Belief, and as to those matters he believes to be true. _

DATED this day of March, 2001.



Case 2:01-cv-00179-DAK  Document 3  Filed 03/20/2001 Page 6 of 6

Plaintiff, In Pygpria Personam

STATE OF UTAH
COUNTY OF SALT LAKE

Fred W. Mauney appeared before me on the /, é f/clay of March, 2001 with

satisfactory evidence to prove tome his identity. Fred W. Mauney then signed this

document in my presence and affirmed that he had read this document and understood

its contents were true to his personal knowledge.

DATED this /{7 _ day of March, 2001.

ﬁfwﬂ,étﬂm/é,;

Notary Public

CERTIFICATE OF MAILING/DELIVERY -
I hereby certify that a true and correct copy of the foregoing Complaint was mailed,

postage prepaid on this é ‘ éy of March, 2001 to: 475 L’Enfant Plaza SW.,

Washington, DC 20260-0010.
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FILEDIN UNITED STATES DISTRICT

Case 2:01-cv-00179-DAK  Document 4
COURT, DISTRICT OF UTAH

MAR 28 2001
MARKUS B. zitimicr, CLERK

or

BEYLTY SLERK

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION
MAUNEY,
Plaintiff, ORDER OF REFERENCE
VS.
US POSTAL SERVICE et al., Civil No. 2:01CV179K
Defendants.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(B) and the rules of this
Court, the above entitled case is referred to the magistrate judge. The magistrate judge is
directed to manage the case, receive all motions, hear oral arguments, conduct evidentiary
| hearings as deemed appropriate, and to submit to the undersigned judge a report and
recommendation for the proper resolution of dispositive matters presented.

DATED this 28" day of March, 2001.
BY THE COURT:

|3 T fr et

DALE A. KIMBALL
United States District Judge
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jmo
United States District Court
for the
Digtrict of Utah
March 29, 2001

* * CERTIFICATE OF SERVICE OF CLERK * +#

Re: 2:01l-cv-00179

True and correct copies of the attached were either mailed or faxed by the
clerk to the following:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006
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L FILED

CLERK. U 5. DISTRICT CGURT
APPENDIX A ,
28 MAROIPM 2: 37

Name: 280 4. T/ ceadi, s / ST)/R7IC/T UFwAH
Address:3, ,#/&é [,(J,. /ﬁ[ﬁﬁ’,@d/& / J L. y/ .
: / D%% : Ao

Telephone:

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH DIVISION
_ Plaintiff » | MOTION FOR
Fozn o) %;/M OFFICIAL SERVICE
v. / OF PROCESS
LS St/ Somré s o)
2 S VAU €
f)ifendazﬁ(s). =/ 5 Civil No:

Dt 75 [

The plaintiff in the above entitled matter hereby moves the court for an order
directing the United States Marshal's Service to serve process pursuant to 28 U.S.C. §
1915 (c).

The court has already approved my application to file the matter in forma paupei-
" is. The full na%es angd addresses of the defendants are contained in the complaint,
Dated thig/% “day o , Ao/ .

fg int yoﬁ?é éfozw y(%ature.)

W
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CFILED
PAUL M. WARNER (3389) LLERA DS Bt
United States Attorney < Mp il 32
KIRK C. LUSTY (3826) 7 MAYOT A= 3
Special Assistant United States Aftorney DISTRICT o5 UTAH
9350 South 150 East, Suite 800 _ _
Salt Lake City, Utah 84070-2702 BEEPI T ELERI
Telephone: (801) 984-8401 T
UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION
FRED W. MAUNEY, Jr. )
)
)
Plaintift, )
)
v. ) Civil No. 2:01CV-179K
, | ) _
UNITED STATES PQOSTAL SERVICE, )
etal., )
)
Defendant. ) DEFENDANT’S MOTION TO QUASH

The defendant, by counsel, pursuant to Rule 4, Federal Rules of Civil
Procedure, hereby moves the Court for an order quashing the plaintiff's attempt
to effect service of process upon the defendant on the ground that the plainiiff ,
has failed to complete service of process in compliance with the requirements of
Rule 4. The grounds for this motion are more fully set forth in the Memorandum

in Support of Motion to Quash and the Declaration of Kirk C. Lusty filed hergwith.

Paul M. Warpe
United Stalgs AHp

Kirk C. Lusty
‘Special Assistant United States Attorney
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CERTIFICATE OF SERVICE

It is hereby certified that on May 15, 2001 a copy of the foregoing
MOTION TO QUASH was sent by first class mail to the following:

Fred W. Mauney

Suite 100

50 West Broadway

Salt Lake City, Utah 84101-2006

Kirk C. Lusfy
Special Assigtgrt United States Attorney
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FILED
PAUL M. WARNER (3389} LLERS L Dimierms o e
United States Attorney - TRIIR Y
KIRK C. LUSTY (3826) |7 MAY 0! AMII: 32
Special Assistant United States Attorney OISTICT OF UTAH
8350 South 150 East, Suite 800 .
Salt Lake City, Utah 84070-2702 B}(J‘EPUY TELERK

Telephone: (801) 984-8401
UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

Plairttiff,

V. Civil No. 2:01CV-179K

etal,

T et st Vst el N St S S Nt

Defendant. } DEFENDANT'S MOTION TO QUASH

The defendant, by counsel, pursuant to Rule 4, Federal Ruies of Civil
Procedure, hereby moves the Court for an order quashing the plaintiff's attempt
to effect service of process upoh the defendant on the ground that the plaintiff
has failed to complete service of process in compliance with the requirements of

Rule 4. The grounds for this motion are more fully set forth in the Memorandum

ewith.

in Support of Motion to Quash and the Deciaration of Kirk C. Lusty filed he

Paul M. Warper
United Stajg :

Kirk C. Lusty
Special Assistant United States Attorney

ORIGINAL 7

o Uy ;O
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CERTIFICATE OF SERVICE
ft is hereby certified that on May 15, 2001 a copy of the foregoing
MOTION TO QUASH was sent by first class mail to the following:
Fred W. Mauney
Suite 100

50 West Broadway
Salt Lake City, Utah 84101-2006

Kirk C. Lusty .
Special Assigtarft United States Attorney
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PAUL M. WARNER (3389) RLERTL L TR
United States Attorney < 1eY Dl AH I 32
KIRK C. LUSTY (3826) R
Special Assistant United States Attorney OISTRICT {F UTAH
9350 South 150 East, Suite 800 )
Salt Lake City, Utah 84070-2702 B\{IJ'FP’ Y TLERR
Telephone: (801) 984-8401 Areb
UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISION
FRED W. MAUNEY, Jr. )
)
)
Plaintiff, )
)
V. ) Civil No. 2:01CV-179K
)
UNITED STATES POSTAL SERVICE, )
etal., )
‘ } BEFENDANT’'S MEMORANDUM IN
Defendant. ) SUPPORT OF MOTION TO QUASH

~ The defendant, by counsel, hereby submits the following memorandum in

support of its Motion to Quash.
STATEMENT OF FACTS

The plaintiff brought the above-entitled action seeking to sue the United

States Postal Service for failing to pay a reward.

1. The plaintifi's complaint contains a “Certificate of Maifing/Delivery” that
states that a copy of the complaint was “mailed, postage prepaid” to “475

L’Enfant Plaza SW., Washington, D.C. 20260-0010.”

2. The plaintiff did not serve a copy of a summons on the United States

Postal Service.’

ORIGINAL
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3. The plaintiff has not served a copy of the summons and complaint
upon either the United States Attorney for the District of Utah or the Attorney
General of the United States. See Declafation of Kirk C. Lusty.

ISSUE

Has the plaintiff effected service of process where he has not serQed a
copy of the summons and complaint upon either the United States Attorney for
the District of Utah or the Attorney General of the United States?

ARGUMENT

The Plaintiff has Not Properly Effected Service of Process

As set forth herein, the plaintiff has failed to properly serve the defendant.
Service of process is governed by Rule 4, Federal Rules of Civil Procedure.
Rule 4(i), Federal -Rules of Civil Procedure, requires that service of process be
made upon the United States, its Agencies and Officers by delivering a copy of
the summons and complaint to the United States attorney for the district in which
the action is brought and by mailing a copy of the summons and complaint by
certified or registered mail to the Attorney General of the United States at |

Washington, D. C. In addition, Rule 4(i)}(2), also requires that:

Service upon an officer, agency, or corporation of the
United States, shall be effected by serving the United States
in the manner prescribed by paragraph (1) of this subdivision

and by also sending a copy of the summons and of the
complaint by registered or certified mail to the officer,

agency or corporation. {Emphasis added)

In the present case, the plaintiff has r_leither served a copy of the summons and
complaint upon the United States Attorney nor the Attorney General of the United

States. Furthermore, the plaintiff did not serve a copy of the summons and
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complaint upon the United States Postal Service. Consequently, the plaintiff has

failed to effect service of process upon the defendant in the manner prescribed

by Rule 4.
In Messenger v. United States, 231 F, 2d 328, 331 {2d Cir. 1956), the

Second Circuit Court of Appeals, in discussing the effect of proper service under

the Federal Rules of Civil Procedure, stated:

The rules do prescribe and permit a prescribed
procedure which, if followed by plaintiff will give the Court
the power to adjudicate the claim asserted by the plaintiff
against the defendant. If the prescribed procedure is
followed, jurisdiction over the person may follow; otherwise

the court has no power to act. [Emphasis added].

The plaintiff has not complied with the requirements of Rule 4(i), Federal
Rules of Civil Procedure. Thus, plaintiifs attempted service of process was
ineffective and this Court does not have personal jurisdiction over the
defendants. However, the 120 days for effecting service pursuant to Rule 4(m),
Federal Rules of Civil Procedure has not expired; the plaintiff may still effect
service of process in conformity with Rule 4(i), Federal Rultes of Civil Procedure.
Thus, the Court should grant the defendants’ Motion to Quash Service of
Process and quash the plaintiff's attempted service of process. The plaintiff may
then, if he chooses, properly effect service.upon the defendants.

CONCLUSION

Here, the plaintiff has neither served the Unfted States Attorney for the
District of Utah nor the Attorney General of the United States with a copy of his

summons and complaint. Al the plaintiff apparently did to effect service of

process was to mail by first class mail, not certified or registered mail, a copy of
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the cbmplaint tﬁ Washington, D.C. That action is not sufficient to effect service of
process pursuant to Rule 4, Federal Rules of Civil Procedure. Therefore, the
Court does not have personal jurisdiction over the defendant. Therefore, the
Court should quash the plaintiff's attempted service of process.

Respectfully submitted,

Paul M. Warptt

Kirk C. Lusty
Special AssisfaniAnited States Attorney
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CERTIFICATE OF SERVICE

It is hereby certified that on May 15, 2001 a copy of the foregoing

MEMORANDUM IN SUPPORT OF MOTION TO QUASH was sent by first class

mail to the following:

Fred W. Mauney

Suite 100

50 West Broadway

Salt Lake City, Utah 84101-2006

Kirk C. Lusty
Special AssjstanjAUnited States Attorney
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FILED

CLERK. U 3. RISTRICT COURT

-5 JUNOI PM 4: 43

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICH §FHJTAGF UTAH

BY

CENTRAL DIVISION DEPUTY CLERK

FRED W. MAUNEY JR.,
Plaintift,
vs.

THE UNITED STATES POSTAL
SERVICE, POST MASTER GENERAL,
POSTAL INSPECTOR, LOCAL
BRANCH MAIN OFFICE INSPECTOR,

etal,

Defendants,

e g N N T L N R N N R

Case No. 2:01-CV-179 K

ORDER

It having been determined that the plaintiff may proceed in forma pauperis,

IT IS ORDERED that the Umted States Marshal serve a copy of the Complaint and

Summons upon the following dcfendants:

Bill Susha, Postal Inspector
1760 West 2100 South
Salt Lake City, Utah 84199

U.S. Postal Service
475 L Enfant Plaza S.W.
Washington, D. C. 20260-2160

William J. Henderson

Post Master General

475 L°Enfant Plaza S.W.
Washington, D. C. 20260-2160

F. J. Marion

Acting Deputy Chief Inspector
475 1’Enfant Plaza S.W.
‘Washington, D.C. 20260-2160

Kenneth C. Weaver

Chief Postal Inspector

475 I.”Enfant Plaza S.W,
‘Washington, D. C. 20260-2160

All costs of service shall be advanced by the United States.
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IT IS FURTHER ORDERED that plaintiff shall serve upon defendants or, if appearance has

" been entered by counsel, upon their attorney, a copy of every further pleading or other document

submitted for consideration by the court. He shall include with the original paper to be filed with
the clerk of the court a certificate stating the date a true and correct copy of any document was
mailed to the defendants or their counsel. Any paper received by a district judge or magistrate judge

which fails to include a certificate of service will be disregarded by the court.
('

DATED this _ !~ day of June, 2001.

BY THE COURT:

PR S I

SAMUEL ALBA
United States Magistrate Judge
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jmo
United States District Court
for the
District of Utah
June 7, 2001

* ¥ CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:01-cv-00179%

True and correct copies of the attached were either mailed or faxed by the
clerk to the feollowing:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006

Mr. Rirk C. Lusty., Esqg.
US POSTAL SERVICE

LAW DEPT WE AREA

9350 8§ 150 E #800
SANDY, UT 84070-2702
JFAX 9,9848401
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_FILED

CLERK. U 3 DISTRICT COURT

-3 JUNOI PM 4: 43

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICII9FHAAH S UTAH

BY:
CENTRAL DIVISION DEPUTY CLERK

FRED W.MAUNEY JR.,

Plaintiff, Case No. 2:01-CV-179 K

V8.

THE UNITED STATES POSTAL ORDER

SERVICE, POST MASTER GENERAL,
POSTAL INSPECTOR, LOCAL
BRANCH MAIN OFFICE INSPECTOR,

etal,.

Nt St M N S et e e N e e e s

Defendants.

It having been determined that the plaintiff may proceed in forma pauperis,

IT IS ORDERED that the United States Marshal serve a copy of the Complaint and

Summons upon the following defendants:

Bill Susha, Postal Inspector E. J. Marion ‘
1760 West 2100 South Acting Deputy Chief Inspector
Salt Lake City, Utah 84199 475 L’Enfant Plaza S.W.

Washington, D.C. 20260-2160

U.S. Postal Seririce " Kenneth C. Weaver

475 L ’Enfant Plaza S.W. Chief Postal Inspector
Washington, D. C. 20260-2160 475 L’Enfant Plaza S,W,

' Washington, D. C. 20260-2160

William J. Henderson :

Post Master General

475 L’Enfant Plaza S.W.

Washington, D. C. 20260-2160 -

Ali costs of service shall be advanced by the United States.



» Case 2:01-cv-00179-DAK  Document 10 Filed 06/05/2001 Page 2 of 3

IT IS FURTHER ORDERED that plaintiff shall serve upon defendants or, if appearance has
been entered by counsel, upon their attorney, a copy of every further pleading or other document
submitted for consideration by the court. He shall include with the original paper to be filed with
the clerk of the court a certificate stating the date a true and correct copy of any document was
mailed to the defendants or their counsel. Any paperreceived by a district judge or magistrate judge
which fails to include a certificate of service will be disregarded by the court.

r——
S
DATED this !~ day of June, 2001.

BY THECOURT:

e PR A

SAMUEL ALBA
United States Magistrate Judge
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jmo
United States Diegtrict Court
for the
District of Utah
June 7, 2001

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:01l-cv-00179

True and correct copies of the attached were either mailed or faxed by the
clerk to the following:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006

Mr. Kirk C. Lusty., Esq.
US POSTAL SERVICE

LAW DEPT WE AREA

9350 3 150 E #800
SANDY, UT 84070-2702
JFAX 9,9848401
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FILED

CLERK. U 2 MISTRICT CGURT

, -5 JUNOIPH 2 443
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT GRUEAR o (11414

|
! CENTRAL DIVISION BY:
- DEPUTY CLERK
FRED W. MAUNEY JR.
IN PROPRIA PERSONAM,
Case No. 2:01-CV-179 K
Plaintiff,
Vs,

ORDER

THE UNITED STATES POSTAL
SERVICE, POST MASTER GENERAL,

U Ny

POSTAL INSPECTOR, LOCAL
BRANCH MAIN OFFICE INSPECTOR,

et al.,

i T R R RN R RPN

Defendants.

IT IS HEREBY ORDERED as follows:

1. All éorrespondence with the court and all pleadings submitted to the couﬁ by any party
to this action must confain a certificate or other proof that copies thereef have been mailed to or
otherwise served upon all parties to the action or upon counsel of record.

2. Except only for applications or motions that may under the Federal Rules of Civil
Procedure be submitted ex parte, correspondence or pleadings not containing such proof of service

‘will be lodged with the court but will not be filed and will not be considered by the ‘court for any
purpose.

3. When pleadings or corrcépondcnce mailed to the court cbntain enclosures or exhibits,
copfes of the enclosures or exhibits must be furnished to the opposing parties or counsel. However,

when enclosures or exhibits are medical records or similar documents cousisting of more than 10




-
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pages, they need not be furnished to the opposing parties or counsel. They will be summarized by
the court for the parties.- Also, confidential records or reports need not be furnished to opposing
parties if the basis of the cqnﬁdentiality is explained to the court.

4. When factual information is submitted to the court by any party, the opposing party or
parlies must advise the court within 20 days after service if there is any disagreement concerning the
factual information and, if so, the basis of the disagrecment and in detail what it is claimed are the
correct facts. Factual information not so disputed will be accepted by the court as correct in its initial

appraisal of the merits of the action.

T
DATED this Z day of June, 2001.
BY THE COURT:

(SAMUEL ALBA
United States Magistrate Judge
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jmo
United Stateg Disgtrict Court
for the

District of Utah
June 7, 2001

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:01-¢v-00179

True and correct copies of the attached were either mailed or faxed by the
clerk to the following:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LARE CITY, UT 84102-2006

Mr. Kirk ¢. Lusty, Esq.
US POSTAL SERVICE

LAW DEPT WE AREA

9350 8 150 E #800
SANDY, UT 84070-2702
JFAX 9,9848401
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PAUL M. WARNER (3389) CLERK, qul :IJTS%[.%I CUURT
United States Attorney
KIRK C. LUSTY (3826) 30 AUGOIPM 1209
Special Assistant United States Attorne
9350 South 150 East, Suite 800 ’ BISTRICT OF UTAH
Salt Lake City, Utah 84070-2702 BY:

DEPUTY CLERK

Telephone: (801) 984-8401
UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

)
)
)
Plaintiff, )
)

V. ) Civil No. 2:01CV-179K

) (Magistrate Judge Alba)
UNITED STATES POSTAL SERVICE, )
etal., ' )
)

Defendants. ) MOTION TO DISMISS

The defendants, by counsel, pursuant to Rule 4, Federal Rules of Civil
Procedure, hereby moves the Court for an order dismissing the plaintiff's
complaint for lack of personal jurisdiction over the defendants on the ground that
the plaintiff has failed to complete service of process in compliance with the
requirements of Rule 4. Specifically, the plaintiff has failed to serve a copy of his
summons and mﬁplaint upon either the United States Attorney for the District of
Utah or upon the Attorney General of the United States. The grounds for this
motion are more fully set forth in the Memorandum in Support of Motion to

Dismiss and the Declaration of Kirk C. Lusty filed herewith.. More than 120 days
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have elapsed since the plaintiff filed his complaint.

Special Assistant Wnited States Attorney




Case 2:01-cv-00179-DAK  Document 14 Filed 08/36/2001 Page 3 of 3

CERTIFICATE OF SERVICE

it is hereby certified that on August 30, 2001 a copy of the DEFENDANTS®

MOTION TO DISMISS was sent by first class mail to the following:

Fred W. Mauney
Suite 100

50 West Broadway
Salt Lake City, Utah 84101-2006 -

Kirk C. Lusty
Special Assjstapt United States Attorney
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PAUL M. WARNER (3389) CLERK. uﬁ‘%t'sﬁr:fgf CGURT
KIRK C. LUSTY (3620)- 30 AUGOI PH 1:09
9550 South 150 East, Sule 800 DISTRICT OF UTA
Salt Lake City, Utah 84070-2702 B\E}W

Telephone: (801) 984-8401
UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

Plaintiff,

N’ Songo v v Vo

) Civil No. 2:01CV-179K
} (Magistrate Judge Alba)

UNITED STATES POSTAL SERVICE, )

et al., )
) DEFENDANT’S MEMORANDUM IN
Defendants. } SUPPORT OF MOTION TO DISMISS

V.

The defendants, by counsel, hereby submit the following memorandum in

support of their Motion to Disrhiss.

STATEMENT OF FACTS

The plaintiff brought the above-entitled action seeking to sue the United

States Postal Service for failing to pay a reward.

1. The plaintiffs complaint contains a “Certificate of Mailing/Delivery” that
states that a copy of the complaint was “mailed, postage prepaid” to “475
L’Enfant Plaza SW., Washington, D.C. 20260-0010." The complaint was filed on
March 20, 2001.
2 On May 15, 2001, the defendants moved to quash thé plaintiff's

attempted service of process on the ground that the plaintiff had failed to effect
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service of process upon either the United States Atiorney for the District of Utah
or the Attorney General of the United States.

3. On Juné 1, 2001 United States Magistrate Judge Alba entered an order
directing the United States Marshall fo serve copies of the plaintiffs summons
and complaint upon the United States Postal Service, the Postmaster General
and various Postal Inspectors.

4. The plaintiff has still not served a copy of the summons and complaint
upon either the United States Attorney for the District of Utah or the Attorney
General of the United States. See Second Declaration of Kirk C. Lusty.

ISSUE

Has the plaintiff effected service of process where he has not served a
copy of the summons and complaint upon either the United States Attorney for
the District of Utah or the Attorney Genéraf of the United States?

ARGUMENT

The Plaintiff has Not Properly Effected Service of Process

~ As set forth herein, the plaintiff has failed to properly serve the defendants.
Service of process is governed by Rule 4, Federal Rules of Civil Procedure. Rufe
4(i), Federal Rules of Civil Procedure, requires that service of process be made
upon the United States, its Agencies and Ofﬁcers by delivering a copy of the
summons and complaint fo the United States attorney for the district in which the
action is brought anci by maifing a copy of the summons and complaint by
eertified or registered mail to the Attorney Génerai of the United States at

"Washington, D. C. In addition, Rule 4(i){2), also requires that:
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Service upon an officer, agency, or corporation of the
United States, shall be effected by serving the United States
in the manner prescribed by paragraph (1) of this subdivision
and by also sending a copy of the summons and of the
complaint by registered or certified mail to the officer.
agency or corporation. {Emphasis added)

In the preéent case, the plaintiff has neither served a copy of the summons and
complaint upon the United States Attorney nor the Attorney General of the United
States. Furthermore, the plaintiff did not serve a copy of the summons and
complaint upon the United States Postal Service. Consequently, the plaintiff has

failed to effect service of process upon the defendants in the manner prescribed

by Rule 4.
In Messenger v. United States, 231 F. 2d 328, 331 (2d Cir. 1956), the

Second Circuit Court of Appeals, in discussing the effect of proper service under

the Federal Rules of Civil Procedure, stated:

The rules do prescribe and permit a prescribed
procedure which, if followed by plaintiff will give the Court
the power to adjudicate the claim asserted by the plaintiff
against the defendant. If the prescribed procedure is
followed, jurisdiction over the person may follow; otherwise
the court has no power to act. [Emphasis added)].

| The plaintiff has not complied with the requirements of Rule 4(i), Federal
Rules of Civil Procedure. Thus, plaintiff's attempted service of process was
ineffective and this Court do.es. not have personal jurisdiction over the
defendants. The 120-day period for effecting service pursuant to Rule 4(mj,
Federal Rules of Civil Procedure, has now expired. Thus, the Court should grant

the defendants'_ Motion to Dismiss and dismiss the plaintiff's complaint.
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CONCLUSION

Here, the plaintiff has served neither the United States Attorney for the
District of Utah rior the Attorney General of the United States with a copy of his
summons and complaint. All the plaintiff apparently did to effect service of
process was fo mail by first class mail, not certiﬁed or registeréd mail, a copy of
the complaint to Washington, D.C. In addition, fhe United States Marshall served
copies of the summons and complaint upon the Postmaster General, United
Postal Service and various Postal Inspectors. Those actions are not sufficient to
effect service of process pursuant to Rule 4, Federal Rules of Civil Procedure.
Therefore, the Court does not have personal jurisdiction over the defendants.
More than 120 days have passed since the plaintiff filed his complaint.

Therefore, the Court should dismiss the plaintiff's complaint.

Respectfully submitted,

Kirk C. Lusty
Special Assigtapt United States Attorney
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GERTIFICATE OF SERVICE

It is hereby certified that on August 30, 2001 a copy of the foregoing
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS was sent by first class

mail to the following:

Fred W. Mauney

Suite 100

50 West Broadway

Salt Lake City, Utah 84101-2006

Kirk C. Lusty
Special Asgistafit United States Attorney
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FRED W. MAUNEY .
Suite 100 29 g &
50 West Broadway CT oy PH 24
Salt Lake City, UT 84101-2006 DIS”UC; G e

By: YTaH

UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

Plaintiff,

)
)
)
;
V. ) Civil No. 2:01-CV-178K
) (Magistrate Judge Alba)
UNITED STATES POSTAL SERVICE, )
)
)
} PLAI
)
)
)

et al.,

LAINTIFF'S EX PARTE
APPLICATION FOR ORDER
ENLARGING TIME F.R.C.P.

RULE 6(b)1

Defendants.

Plaintiff Fred Mauney moves ex parte that the time within which to answer or
otherwise plead to defendants’ Motion to Quash in the above entitled case be
enlarged from September 30, 2001 to November 30, 2001; and in support of this

motion shows he is invoived in more or less unique circumstances, stated and

~shown as follows. 7
Plaintiff is presently on a bicycle ride across America for Phoenix Charities,
entitled “Ride for America: Let's Take Our Country Back”
(http:/lon.tolrideforamerica.com)
EXHIBIT: 1P, Press Release
EXHIBITS; 2P and 3P, Newspaper Stories

EXHIBIT. 4P, Accident Report of Plaintiff Being Hit by Car . \ 7
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Also, the events of September 11, 2001, and all that has changed since that
date, have dramatically altered the conditions for which the plaintiff prepared when
he began his bicycle ride across the country. Such conditions have significantly

complicated the matter of responding in a timely manner to defendants’ motion to

quash.

October 24, 2001

2

Fred W. Mauney,

Plaintiff, pro se

Suite 100
50 West Broadway
Salt Lake City, UT 84101-2006
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v =1
DISTRICT COURT FOR'THE DESTRICT OF UTAH
CENTRAL DIVISION Rl

et al.,

. N0T N i 9. [
[ el NI I W0 N A S AL ¥ e )
FRED W. MAUNEY JR., ) m"""“;,,;" LIAN
) BY: o o A
Plaintiff, ) DEzEe " N6: FEHO1-CV-179 K
)
v. }
)
UNITED STATES POSTAL SERVICE )
) ORDER
}
)

Defendants.

Fred W. Mauney Jr.

has requested an extension of time in

which to file his response opposing Defendants' motion to guash.

{(See File Entry # 17.)

Good cause appearing, IT IS HEREBY

ORDERED that Mauney be given until November 30, 2001 to file his

response.

DATED this ;?I"ﬂaay of October, 2001.

BY THE COURT:

SAMUEL ALBA
United States Magistrate Judge
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alt

United States District Court
for the
District of Utah
November 1, 2001

* ¥ CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:01-cv-00179

True and correct copies of the attached were either mailed or faxed by the
clerk to the following:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006

Mr. Kirk C. Lusty, Esdq.
US POSTAL SERVICE

LAW DEPT WE AREA

$350 S 150 E #800
SANDY, UT 84070-2702
JFAX 9,59848401
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~
ot

~ FiEp ©

BN

PAUL M. WARNER (3389) D CGURT
United States Attorney -

KIRK C. LUSTY (3826) | NOVOIPHI2: 42
Special Assistant United States Attorney ' DISTRICT 0F UTAH
9350 South 150 East, Suite 800 BY:

Salt Lake City, Utah 84070-2702 UEW?W

Telephone: (801) 984-8401
UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

Plaintiff,

Civil No. 2:01CV-179K

V.
(Magistrate Judge Alba)

UNITED STATES POSTAL SERVICE,
et al.,

T’ N Vet N Syt Vvt N Nt e ot st

Defendants.

DEFENDANT’S MEMORANDUM IN OPPOSITION TO PLAINTIFF'S
APPLICATION FOR ORDER ENLARGING TIME

The defendants, by counsel, hereby submit the following memorandun in

opposition to the plaintiff's Application for Order Enlarging Time.
STATEMENT OF FACTS

The plaintiff brought the above-entitled action seeking to sue the United

States Postal Service for failing to pay a reward.

1. The plaintiff's complaint contains a “Certificate of Mailing/Delivery” that

states that a copy of the complaint was “mailed, postage prepaid” to “475

L'Enfant Plaza SW., Washington, D.C. 20260-0010." The complaint was filed on

March 20, 2601.
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2. On May 16, 2001, the defendants moved to quash the plaintiff's
attempted service of process on the ground that the plaintiff had failed to effect

service of process upan either the United States Attorney for the District of Utah

or the Attorney General of the United States.

3. On June 1, 2001 United States Magistrate Judge Alba entered an order
directing the United States Marshall to serve copies of the plaintiff's summons

and complaint upon the United States Postal Service, the Postmaster General

and various Postal inspectors.

4. On August 30, 2001, the defendant moved to dismiss the plaintiff's
compliaint on the ground that more than 120 days had expired since the Plaintiff's
complaint had been filed and the plaintiff had still not properly served a cop¥ of
his summons and complaint upon the United States Attorney for .the District of
tUtah or upon the Attorney General of the Unﬁed States.

‘6. The plaintiff has still not served a copy of the summons and complaint

upon either the United States Attomney for the District of Utah or the Attorney

General of the United States.

6. Mr. Mauney's response to the defendant's Motion to Dismiss was due
 September 17, 2001. Mr. Mauney now, six weeks late, seeks a month long
extension to file his response. As set forth herein, the Court should deny Mr.

Mauney's motion and grant the defendant's Motion to Dismiss.

ISSUE
Should the defendant be granted additional time to respond to the

defendant's Motion to Dismiss?
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ARGUMENT
The Piaintiff Should not be Granted Additionai Time

This action was filed March 16, 2001. In more than seven and one-haif
months the defendant has failed to take the basis step of effecting service of
pracess upon either the Attorney General of the United States or the United
States Attorney for the District of Utah. Defendant alerted the plaintiff that any
attempted service was deficient in June when it sought to quash service. The
plaintiff could have simply effected service of process at that point and this case
would have proceeded. However, he chose not fo do so. Now, six weeks after
Mr. Mauney's response was due, he moves the Court for an additional month to
respond. Mr. Mauney does not state why he did not respond in a timely manner.
Mr. Mauney seeks an extension because he is riding a bicycle across America in
support of the "legalization of industrial hemp for farmers.” Mr. Mauney does not
show why he could not have timely responded to the defendant's motion; Mr.
Mauney has never contacted counsel for the defendants seeking an extension of
time. Neither the Court nor the defendant should be expécted to resolve this
matter on a schedule that Mr. Mauney unilaterally and belatedly seeks fo impose
upon them. Thus, the Court should deny Mr. Mauney an extension of time.

As set forth herein, the plaintiff has failed fo properly serve the defendants.
Service of process is governed by Rule 4, Federal Rules of Civil Procedure. Rule
4(i), Federal Rules of Civil Procedure, requires fhat service of process be made
upon the United States, its Agencies and Officers by delivering é copy of the

summons and complaint to the United States attorney for the district in which the
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action is brought and by mailing a copy of the summons and complaint by
certified or registered mail to the Attorney General of the United States at
Washington, D. C. In addition, Rule 4(i)(2), also requires that:

Service upon an officer, agency, or corporation of the

United States, shall be effected by serving the United States
in the manner prescribed by paragraph (1) of this subdivision

and by also sending a copy of the summons and of the
r

mplain registere rtified mail to th
agency or corporation. {Emphasis added)

In the present case, the plaintiff has neither served a copy of the summons and
cbmplaint upon the United States Attorney nor the Attorney General of the United
States. Furthermore, the plaintiff did not serve a copy of the sumrﬁons and
complaint upon the United States Postal Service. Consequently, the plaintiff has
failed to effect service of process upon the defendants in the manner prescribed

by Rule 4.
In Messenger v. United States, 231 F. 2d 328, 331 (2d Cir. 1956), the

Second Circuit Court of Appeals, in discussing the effect of proper service' under

the Federal Rules of Civil Procedure, stated:

The rules do prescribe and permit a prescribed
procedure which, if followed by plaintiff will give the Court
the power fo adjudicate the claim asserted by the plaintiff
against the defendant. If the prescribed procedure is
foliowed, jurisdiction over the person may follow; otherwise

the court has no power to act. [Emphasis added].

The pléintiff has not complied with the requirements of Rule 4(j), Federal
Rules of Civil Procedure. Thus, plaintiff's attempted service of process was
ineffective and this Court does not have personal jurisdiction over the

defendants. The 120-day period for effecting service pursuant to Rule 4(m),




Case 2:01-cv-00179-DAK  Document 19 Filed 11/01/2001 Page 5 of 6

Federal Rules of Civil Procedure, has now expired. Thus, the Court should grant
the defendants’ Motion to Dismiss and dismiss the plaintiff's complaint.
CONCLUSION

As set forth above, the Court should not grant the plaintif's late filed
motion. There is no reason why Mr. Mauney could not have responded timely to
the defendant's Motion to Dismiss. Furthermore, the plaintiff has served neither
the United States Attorey for the District of Utah nor the Attorney General of the
United States with a copy of his summons and complaint. All the plaintiff
apparently did fo effect service of process was to mail by first class mail, not
certified or registered mail, a copy of the complaint to Washington, D.C. In
addition, the United States Marshall served copies of the summons and
complaint upon the Postmaster General, United Ppstal Service and various
Postal Inspectors. Those actions are not sufficient to effect service of process
pdrsuant to Rule 4, Federal Rules of Civii Procedure. Therefore, thé Court does
not have personal jurisdiction over the defendants. More than 120 days have
passed since the plaintiff filed his complaint. Therefore, the Court should dismiss

the plaintiffs complaint.
- Respectfully submitted,

Kirk C. Lus
Special Assistapt'United States Attorney
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CERTIFICATE OF SERVICE
it is hereby certified that on October 31, 2001 a copy of the foregoing
MEMORANDUM IN OPPOSITION TO DEFENDANT'S APPLICATION FOR
EXTENSION OF TIME was sent by first class mail to the following:
Fred W. Mauney
Suite 100

50 West Broadway
Salt Lake City, Utah 84101-2006

Kirk C. Lusty
Speciat Assigtant U _ed States Attorney
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Co B A AT
PAUL M. WARNER (3389)
United States Attorney _g DECOIPHIZ 56
KIRK C. LUSTY (3826) e AN
Special Assistant United States Attorney QgTnte . W E
9350 South 150 East, Suite 800 BY: e -
Salt Lake City, Utah 84070-2702 DEPUTY CLERR

Telephone: (801) 984-8401
UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

FRED W. MAUNEY, Jr.

)
)
)
Plaintiff, }
)

V. ) Civil No. 2:01CV-179K

) (Magistrate Judge Alba}
UNITED STATES POSTAL SERVICE, )
etal., }
)

Defendants. ) REQUEST FOR RULING

The defendants, by counsel, request the Court to rule on the Defendants’
Second Motion to Dismiss. The Court granted Mr. Mauney an extension to
November 30, 2001 to respond to the defendants' Second Motion to Dismiss.
That time has now paséed and Mr. Mauney has not responded to the defendants'

‘motion. The Court should grant the defendaﬁts' motion.

Paul M. Wa
United Ste

Kirk C. Lusty _
Special Assigtant ¥nited States Attorney

20
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CERTIFICATE OF SERVICE

it is hereby certified that on December 5, 2001 a copy of the

DEFENDANTS' MOTION TO DISMISS was sent by first class mail to the

following:

Fred W. Mauney

Suite 100

50 West Broadway

Salt Lake City, Utah 8410

Kirk C. Lusty '
Special Assistant Unjtgd States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE DI_S'FRICT OF UTAH

CENTRAL DIVISION

FRED W. MAUNEY, JR,,

Plaintiff, .
ORDER

VS,

UNITED STATES POSTAL SERVICE,

et al., Case No. 2:01CV179K

Defendants.

Onr August 30, 2001, Defendants filed a motion to dismiss. On QOctober 31, 2001,
Magistrate Judge Alba issued an order giving Plainti{T until November 30, 2001, to respond to
Defe_ndants’ motion. As of the date of this order, Plaintiff has not opposed Defendants’ motion
to dismiss. Being fully informed and for good cause appearing, IT IS HEREBY ORDERED that

Defendants® motion to dismiss is GRANTED and this case is dismissed with prejudice, each

party to bear its own costs.

DATED this 10" day of January, 2002.
BY THE COURT:

DALE A, KIMBALL ‘
United States District Judge
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: alt
United States District Court
for the
Digtrict of Utah
January 11, 2002

* * CERTIFICATE OF SERVICE OF CLERK * *

Re: 2:01-cv-00179

True and correct copies of the attached were either mailed or faxed by the
clerk to the following:

Fred W. Mauney Jr
50 W BROADWAY STE 100
SALT LAKE CITY, UT 84102-2006

Mr. Kirk C. Lusty, Esq.
US POSTAL SERVICE

LAW DEFT WE AREA

9350 5 150 E #800
SANDY, UT 84070-2702
JFAX 9,9848401





